tance. Yet, surprisingly, important provisions of the Statute are not presently in force in North Carolina," and it has been believed for a long time that the English statute was never received or reenacted into the law of the colony or state. An attempt will be made here to present the history of this English statute as it affects the law of North Carolina.
THE COLONIAL PERIOD
The first charter granted by King Charles II to the Lords Proprietors of Carolina on March 15, 1663, gave them full and absolute power for the good and happy government of the said province, to ordain, make, enact and under their seals to publish any laws whatsoever .. .of and with the advice, assent and approbation of the freemen of the said province, or of the greater part of them, or of their deputies.... 557-58 (1944) 0 A history of the Statute of Frauds in North Carolina, on the basis of reported decisions alone, would be quite brief. In Foy v. Foy, 3 N. C. 131 (Super. Ct.oigox), Judge Taylor is reported to have decided that "our law is the same as in England before [the Statute of Frauds]." In Gwyn v. Wellborn, 18 N. C. 313, 318 (1835), Gaston, J., stated that "in the year 1815 we had no statute of frauds." In Smithdeal v. Smith, 64 N.C. 52 (1870), Pearson, C.J., discussed the Statute of Frauds so as to give the impression that he thought it to be in force in North Carolina. In Odom v. Clark, 146 N.C. 544, 55o, 6o S.E. 513, 515 (i9o8), Hoke, J., declared that the Statute was adopted in toto by the Act of 1749, but that "it has not been in force here since 1792, except to the extent that its different provisions have been expressly reenacted. Provided, nevertheless, that the said laws be consonant to reason, and as near as may be conveniently, agreeable to the laws and customs of this our kingdom of England."
1950); I WILLISTON, SALES
The second Charter, dated June 30, 1665, contained substantially identical provisions." It was only in the beginning of the next century, however, that the colony became sufficiently settled1 2 to require the establishment of a legal system of its own and the enactment of local statutes.'" In 1710, the Proprietors appointed a governor of North Carolina5 14 and in March, 1711, the latter convened his first legislature which, among other things, passed an "Act for the better and more effectual preserving of the Queen's peace, and the establishing a good and lasting foundation of Government in North Carolina." 5 the present reception clause. The reason for this latter divergence seems to be nothing more than the arbitrary assignment, by POTFER'S RE-VISAL, of new chapter headings to all colonial statutes then deemed relevant. There is of this act stated that "the common law is and shall be in force in this Government;' and Section IV reenacted "all statute Laws of England" made, among other things, "for preventing immorality and frauds."
At least by modern canons of construction, there is little doubt that the latter term would include the Statute 29 Car. II, the opening clause of which reads, "FOR prevention of many fraudulent practices, which are commonly endeavored to be upheld by perjury, be it enacted," &c. However, the application of present methods of construction to acts of a legislature sitting more than two centuries ago would not seem to be a satisfactory method of establishing that the Act of i711 reenacted the Statute of Frauds by reference. Unfortunately, corroborative materials are somewhat sparse, but two factors suggest that the legislature did indeed intend to reenact the Statute, or that it was later felt that this had been done. One is that in 1712, the legislature of South Carolina reenacted a long list of English statutes,' among which was the Statute of Frauds. 7 While this reenactment, of course, did not purport to apply to North Carolina,' it nevertheless indicates that it was felt at that time that there was no fundamental incompatibility between the Statute and the rather primitive state of the colonies-that, quite to the contrary, the reenactment of the Statute was considered to be desirable. The other factor tending to corroborate the construction that the Act of 1711 reenacted the Statute of Frauds is that an abstract of North Carolina wills filed until 176o' 9 indicates that most (but not all) wills devising interests in real property were witnessed by three persons, as required by the Statute of Frauds. 0 No great changes occurred in the private law of North Carolina when the Crown bought out the Proprietors in 1729. 21 
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brought about a revisal of North Carolina legislation, completed in I749.' One of the most important products of this revisal was L. 1749, c. I, which specifically reenacted the Statute of Frauds 2 4 along with a vast number of other English statutes. Unfortunately, however, the same statute also assiduously avoided mention of any acts pertaining to the royal revenue and shrewdly provided that all English statutes not therein mentioned were not to be in force in the colony. For this reason, it was disallowed in toto by the King in Council on April 8, i75425 It is rather difficult to ascertain where this left the Statute of Frauds. However, when it is borne in mind that the enumeration of several statutes in the Act of 1749 must have been purely declaratory, 0 this positive evidence of lack of hostility toward the Statute seems all the more to corroborate the theory that it was at that time regarded to be in force by virtue of the Act of 7xi. Accordingly, it would seem to be safe to assume that the English Statute of Frauds was in force in North Carolina from 1711 on, or at least from 1749 on. At any rate, it must have been regarded as being in force between 1749 and 1754, when the act of 1749 was disallowed.
STATEHOOD
Four days after the adoption of the Constitution of 1776, the Halifax Convention, considering it "absolutely necessary for the safety and good government of this State that Laws be immediately in force here," ordained that "all such Statutes and such parts of the Common Law and Acts of Assembly heretofore in use here" and not contrary to the freedom and independence of the State were to be in force until the next session of the Assembly and no longer. 2 It was apparently felt that the Declaration of Independence had, without more, worked a repealer of all law formerly in force 28 and an attempt was made by the same Convention to get away from the common law by a complete codification of the laws of the state. 29 The time allotted for this task was rather short, 30 however, and the inevitable result was a resounding victory for the common law, culminating in the enactment of the following permanent reception statute in 1777: "That as we now acknowledge the existence and control of no law or legal officer, civil or military, within this county, we do hereby ordain and adopt as a rule of life, all, each, and every of our former laws,-wherein nevertheless, the crown of Great Britain never can be considered as holding rights, privileges, immunities or authority therein." It is, of course, not claimed here that doubts as to the authenticity of the Mecklenburg Declaration have been settled; but even if it is an invention, it is an early invention which illustrates the constitutional thinking of the period herein discussed. .sAn ordinance appointing a committee "to revive [revise?] and consider all such statutes and acts of the Assembly as are or have been in force and use in North Carolina and to prepare such Bills to be passed into laws as may be consistent with the Genius of a Free People, that form of government which we have adopted, and our local situation and to lay the same before the next General Assembly for their approba- CourtT is reported to have said "that the statute of frauds in England enacts that no creation of trust or declaration of one shall be proved by parol evidence; whence it was to be inferred that before that act such parol declaration was valid; and our law is the same as in England before that statute" 3 8 Lastly, Potter's Revisal (82i), which contains a list of English statutes that the compilers deemed to be in force in North Carolina, omits the Statute of Frauds. 30 Almost simultaneously with the receipt of the latter list, the legislature enacted a statute requiring all executory contracts for the sale of land or slaves to be in writing. 4 " Seven years later, it reenacted two of the provisions of Section IV of the English statute. 4 ' Again, it can be argued that such reenactment would have been unnecessary if the English Statute of Frauds had been regarded as being in force.
In 1837 "L. i8z6, c. X, now G.S. § 2z-i (953), requiring evidence in writing for direct actions against executors and administrators, and requiring specialty contracts to be in writing.
State" were "declared to be repealed;" 4 and the common law reception clause was rewritten so as to preclude their surreptitious re-entry under the guise of "common law." 43 Consequently, there can be no doubt that since 1837, the English Statute of Frauds, with the exception of the clauses expressly reenacted, has not been in force in North Carolina.
A PAGE OF BLACKSTONE
Since the most plausible theory seems to be that the Statute was in force in North Carolina from I71I until 1776, but not from 1776 to 1837, and, paradoxically, since the post-I776 reception statutes purported to revive all statutes which had been in force in the colony, some explanation seems to be required.
Colonial theory with respect to English law seems to have been that statutes enacted at home had to be reenacted in the colonies to be in force there. 44 It mattered little whether such statutes had been enacted in the mother country before or after the granting of the Charter. That is why the Statute of Frauds, enacted twelve -years after the grant of the second Charter (i665), was specifically reenacted both in North and South Carolina, and, it is submitted, received in practice in the former colony. Post-revolutionary theory, however, quite clearly seems to have been that English statutes of a general nature enacted before the settlement of the colony were in force there, while post-settlement acts of Parliament extended to the colonies only if the acts so provided. 45 I R.S. 52-53 (1837).
"Omitting all reference to statutes, the new reception clause reads:
II such parts of the common law, as were heretofore in force and use within this State, or so much of the said common law as is not destructive of, or repugnant to, or inconsistent with, the freedom and independence of this State and the form of government therein established, and which has not been otherwise provided for in whole or in part, not abrogated, repealed, or become obsolete, are hereby declared to be in full force within this State." 1 R.S. 11o (.837).
The present reception clause is substantially identical with the above. G.S. § 4-1 (1953).
""Thomas Nairne, in his letter of July as, 17o8 as the law is the birthright of every subject, so, wherever they go, they carry their laws with them, and wherefore such new found country is governed by the There is little difficulty in accounting for this sudden change in theory: the post-revolutionary view is a simplified restatement of Blackstone 46 and Blackstone was not only very popular in the colonies generally, 47 but also quite well known to persons playing an important part in the establishment of North Carolina's legal system. 4 Furthermore, authority other than Blackstone, supporting the same views, was extant at that time 4 9 and probably available to some. Since this theory tied in very nicely with anti-English sentiment,r° its acceptance was greatly facilitated. So enthusiastically was it accepted that one of its essential elements was overlooked. Blackstone merely purported to state which English statutes, under E-nglish law, were applicable to the colonies. He did not attempt, and in light of the rather sparse information on the colonies, 5 1 could not, 52 's REVISAL vi (18z1) . The compilers of the last work actually recognized that the Act of 171i (there referred to as the Act of 1715) did reenact several English statutes passed after 1665, but they claim that such statutes were abrogated by the Revolution, merged in the declaration of eights, or superseded by laws providing for the same subjects. " See MARTIN, op. cit. supra note 45, at VI: "This publication will at least serve to disseminate the knowledge of a number of laws by which the people of this state are to be governed, until, substituting acts of their own legislature to those their forefathers brought over from Great-Britain, they will shake off this last seeming badge, and mortifying memento, of dependance on her." "z William Samuel Johnson of Connecticut, who was then engaged in practice before the Privy Council, made the following entry in his diary on November 27, 1769: "I heard a respectable counsellor at law ask Mr. Jackson gravely in the Hall whether Philadelphia was in the E. or W. Indies and said he had a notion it was upon the coast of Sumatra. Such is their knowledge of America." Cited by SMITH, supra note 49, at 473 n. 19.
" His own information was not very accurate; he made the curious blunder of stating that the American plantations were principally conquered rather than discovered
